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of $1,000 for each and every day of the continuance of s uch fai lure, 
which forfeitu re shall be payable into the T reasury of the United 

tn.tcs, and shall be recoverabl e in a ci 1·i l uit in the name of the 
United States in the di strict court of the United tates where such 
person has his principal office or in any district in which he does 
business. The Admi nistrator may upon application therefor remit or 
mitigate any forfeiture provided for under this subsection. 

" (e) Board members, other than officers or employees of Federal, 
State, or local governments, sh nJJ be for each day (including travel 
t ime) during which they axe performin <r board business, entitled to 
receiYe compensat ion at a rate fixed by tl1e Administrator but not in 
rxcess of the maximum rate of pay for grade G -18, as provided in 
the Genera 1 Schedule nndet· section 5332 of title 5 of the United tates 
Code, and shall , notwithstanding the limitations of section 5703 and 

86 STAT 862 

;)70± of title !) of the Fn ited tatcs Code, be ful ly reimbursed for 80 Stat . 499; 
travel, subsistence, and related expenses. 83 Stat . 190 . 

" (f) \ Yhen any such recommendation adopted by the Administra
tor involves the institution o£ enforcement proceedings against any 
per on to obtain the abatement. of pollution subject to such recom
mendation, the Administrato1· ha ll inst itute such proceedings if he 
believes t hat the cYidence warrants nch proce{!din~s. The district 
romt of the Fnited States shall consider and determine de nOI'O all 
relevant issue , but shall recei r e in evid~>n cc the record of the pro
ceedings before thr onfcrc nce or hear ing board. The court shall have 
j nrisdict ion to enter such i udgment and orders enforcing such judg
ment as it deem appropnnte or to remand snrh proceedings to the 
A dministrator fo r such furthrr action as it may direct. 

' 'mr. A :\" D IIA Z.I TillO'[T, SFII T.I NCE LLIBILlTY 

"SEc :nl. (a) For thr f)urpose of this S<'c tion , t-he term-
'' (1) 'oil' means oi of any kind or in any form, including. but. 

not limitrd to. prtroleum, f uel oil, sl udge, oi l rduS<', and oil mixed 
with wasti'S othet· t han dredged poi]; 

'·'(2) 'discharge' inclnclrs, bnt i not lin1ited to, any pill ing, 
leaking, pumping. poming. l'mitting, emptying or dumping; 

"(3) 'n•ssd ' m~>ans cn •ry de cription of watercraft or other 
artificial contri1·ancr used. or capable of being used. as a means 
of t.rflnsportation on \Yatpr other than n public vessel ; 

" (4) 'public ,-es el' mrans a vessel owned or bareboat-chnrten•d 
and operated by the Unitrd Statrs, or by a tate or political sub
division thereof, or by a foreign nation, except when such Yessel 
is l'ngaged in commrrl){!; 

"(!3 } 'l.!n ited tates'mea,nsthe tate .thcDistrictofC'olumbia, 
the Commonwealth of Puerto Rico, thE> Cnnal Z01w, Guam, Amrr
ican Samoa. the Virgin Isl flnds, and the Trnst Territory of thE> 
Pacific Islands; 

" ( 6) 'owner or opera tor' mPans (A) in th r caS<' of o. ,·ps e 1, any 
person owning, Oj)(' r:tting, or chartering by dl'misC'. such vPssel, 
nnd (B) in the case of an onshore faci lity, and an offshore faci l
ity, any person owning or operating nch onshore facility or 
off hore facility, and (C) in the case of any flbandoned offshore 
fflcility, the person who owned or oprratrd such facility immC'di 
fltPly prior to snch abandonment; 

"(7) 'person' includes an individual, firm , corporation , a ocia
tion . and a partnrrship; 

"(8) 'remove' or 'removal' refers to removal of the oil or haz
ardous suhstanrrs f rom tlw watrr and shorC'Jinrs or thP-taking of 

Definitions . 
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such other actions as mfiy be necessary to minimize or m· 
damage to the public health or welfare, including, but not 
to, fish, shellfislt, wildlife, and public and private property, 
lines, and beaches; 

"(D ) 'contiguous zone' means the entire zone PStablished 
be established by the United States under article 24 of the 
vention on the Territorial Sea and the Contiguous Zone; 

"(10 ) 'onshore facility' means any facility (including, 
limited to, motor vehicles and rol ling stock) of any kind 
in, on, or under, any land within the United States other 
submerged land; 

" (11) 'offshore facility' means any facility of any kind 1 
in, on, or under, any of the navigable waters of the United 
other than a vessel or a public Yessel ; 

" ( 12 ) 'act of God ' means an act occasioned by an 1mantici 
grave natural disaster; 

"(13) 'barrel' means 42 United States gallons a:t 
Fahrenheit; 

" ( 14 ) 'hazardous substance' means any substance 
pursuant to subsection (b ) (2 ) of this section. 
"(b ) (1) The Congress hereby declares that it is the 

the United Stllites that there should be no discharges of oil 
ous substances into or upon the navigable waters of the U 
adjoining shorelines, or into or upon the waters of the 
zone. 

" (2) (A ) The Administrator shall develop, promulgate, and 
as may be appropriate, regulations designating as hazardous 
stances, other than oi l as defined in this section, such elemen 
compounds which, when discharged in any quantity into or upon 
navigable waters of the 1Tn ited S tates or adjoining shorelines or 
waters of the contiguous zone, present an imminent and 
danger to the public health or welfare, including, but not limited 
fish, shellfish, wildlife, shorelines, and beaches. 

"(B) (i) The Admini trator shall include in any designation 
subparagraph (A) of this subsection a determination whether 
such designated hazardous substance can actually be removed. 

" ( ii) The owner or operator of any vessel, onshore facility, or 
shore faci l ity from which there is discharged during the 
period beginn ing on the date of enactment of the Federal IV 
lntion Control Act Amendments of 1972, any hazardous 
determined not remo ,·able under clause (i) of this 
bf' liable, subject to the defenses to li ability provided under 
(f) of this section. as appropriate, to the United States for a 
alty per d ischarge established by the Administrator based on 
degradnbility, and dispPrsal characteristics of such sub tance, · 
amount not to exceed $50,000, except that where the United 
can show that such discharge was a result of willful negligence or 
ful misconduct within the privity and knowledge of the owner, 
owner or operator shall be liable to the United States for a civil 
alty in such amount. as the Administrator shall establish. based u 
toxicity, degradability, and dispersal characteristics of such 

"(iii ) After the expiration of the two-year per iod r~> 1·~>rr~> rl 
clause (ii) of this subparagraph, the owner or operator of any 
onshore facility. or offshore facility, from which there is di schttr~r\1olll.;~·,•r .. , 
any hazardous substance determined not removable under clause 
of thi subparag-raph shall be liable, subject to the defen es to liabi 
provided in subsection (f) of this section, to the United State 
Pither one or the other of the following penalties, the r m,· ·nn1·•m• 'ntlt;.-

which shall be in the discretion of the Administrator : 
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'· ( nn) <t p!o'nalty in su~:h amount <\S the Ad mini tt·ator hall 
t>stablish. ba l:'d on the toxicity. degradability. and dispHsal char
aeteristics of thE> subsh\llCI:' . but not l!o'ss than $500 nor mo1·e t han 
$ii.OOO ; or 

" (bb) a pl:'nnlty determinl:'d by the number of lmits discharged 
mult iplied by the amount establishe1l for uch unit under clause 
( i ,. ) of this subparagraph, but such penalty shall not be more than 
$5,000.000 in the case of 11. discharge from tt Yessel and $500,000 
in t.he case of a discharge. from an onshore or offshore facility. 

•• 1 iv) The Administrator shall establish by regulation. for eacl! 
hazardous substanc-e designate1l under subparagraph (A) of this para
graph. and \vithin l HO days of the date of such desi!plation , a unit of 
1neasurement based upon th!o' u ual trade practice ann. for the purpose 
nf detHmining the penalty under clause (iii) (bb) of this subpara 
graph. sha ll l:'stnblish for t'ach such unit a fixed monetary amount 
11·hich shall be not less than $100 nor more than $1.000 per unit . He 
,;hall establi sh such fixed amount based on the toxicity. d!o'gradability, 
:~nd dispersa l characteristics of the substance . 

.. (:-~) Tlw discharge of oi l or hazardous substances into or upon the 
n<\ ,·ignble waters of the. rnited States. adjoining horeline , or into or 
npon the watH'S of the contiguous zone in harmful quantities as 
determined by the President under paragraph ( 4) of thi ubsection , is 
prohibited, l'xcept (..-\.) in th!' case of uch dischargt>s of oil into the 
watrrs of the contiguous zone, " 'here permitted under article IV of the 
International Convention fo r the Prevrntion of Pollution of the Sea 
by OiL l!lii-.1:. as nmended. and (B ) where permittt>d in quantities and 
at times and locations or under such circumstances or condi tions as the 
President may, by regulation, determine not to be harmful. Any regu
lntion issued under this subsection shall ht'. consistent with maritime 
snfr t.Y nnd with mnrine and navigation law and regulations and 
applicable water quality standards. 

" ( ±) The President shall by regu l-ation, to be issued as soon as po i
hle after the dnte of enactment. of this paragraph, determinl:'. for the 
p urposes of this section. those quanti ties of oil and any hazardou sub
,;tnnce the discharg<' of whirh. at such times, locations, circumstances, 
a111l eond it.ions. will be harmful to the public health or welfare of the 
l ' nit !o'd ~tates. including, but not limited to. fish . shellfish, wildlife, 
and public and primte property, shorelines. and beaches except that in 
t lw cnsl.' of the discharge of oil into or upon the wate1 of the contig
JJons zone. only those discharge '"hich thrrnten the fish ery resources of 
the contiguous zon!o' or threaten to pollute or contribute to the pollution 
of the territory or the territot;al sen of the l ~ nited States may be 
dPtrrminccl to be harmfuL 

·· ( 5) Any person in char·gc of a ve se l or of an onshore facility or 
an o_tf hore facili ty haiL as soon as he has knowledge?~ any di scha~ge 
of oll or a haza1·dous su~tance from su~h ve ~I or fac!ltty m vwlatwn 
of pnrngru ph ( :3) of th1s subsectiOn, trrunedtately notify the appro
priate agency of the rnited States Government of such discharge. 
,\n,v snch per-son who fai ls to notify immediately such agency of such 
discharge shall. upon conviction. be fined not more than $10.000, or 
imprismwd for not. more than one year, or both. Notification received 
pu1-suant to this paragraph or information obtained by the exploita
tion of suc.h notification shall not be u!::ed ngain t any such p!o't-son in 
any rriminnl cnse. <'Xrept a prosecution for perjury o1· fo 1· giving u 
false tutenwnt. 

·' ( 11) .-\ny om1t>r or opera tor of any re l'l , onshore faci lity , or off
s ' JOn• facilit y from IYhich oil ot· n hazardous substancP is discharged in 
violat ion of pnragraph ( :~) of this subsection shall be assessed a civi l 
JWnnlty by the St·er~ta,·y of tlw dPpurtmPnt in which the Coast Guard 

12 UST 2989 . 
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is opentting of not. more than $5,000 for eneh otfett S<'. ~o [Wnal ty 
uc assessed unless the owner or operator chargE'd shall han bt>Pn 
notice. and opportunity for a hearing on such charge. Each vio 
<1 st>parate offense. Any such civil penalty may be compromisPd by 
Secretary. In determining the amount of the penalty, or the 
agreed upon in compromise, the appropri atenPss of such penalty to 
size of the l.ms iness of the owner or operator charged, the effect on 
tlWJier or operator's ability to cont inue in businrss , and the gravity 
the violation , shall be considered by such Secr t>t ary. T he 
the T rt>asnry shall '"ithhold at the reqnest of uch SPcretary 
ancc requi red by section 4197 of the Revised Statntes of t.he 
Stat.Ps, as amendPd ( 46 U.S .C. 91), of any vessel tlw owner or 
of which is subject to the fon'going penal ty. Cleara nce may be 
in such cases upon the fil ing of a bond or ot.hPr sm rt:v satisfactory 
Siich Secreta ry . 

" (c) ( l ) \Vlt e.never any oil or a hazardous substance is disch 
into or upon the Hav igable wate rs of t.he UHitecl States, 
shore• li nes, or intJ oJ· npon the waters of the contig1wns zone., the 
dent is authorized to act to remove or arrange for the removal of 
oil or s11bstance at any t iml' , unless he clPtermines such r t>moval will 
•lone properly by the O\m er or operator of the wssel, onshore facility.. 
or o ffshort> facility f rom which the d ischa rge ocem s. 

" (2) \Vith in sixty days af ter the PffC'ctive date of this section, 
Presid"nt shall prepare and publish a National Contingency Plan 
remova l of oil and hazardous substances, pu rsuant to this subsection. 
:-:i nch X11 t ioual Contin~ency P lan shall provide for rfficient , coordi 
nn.ted , ,.nd e.ffecti,·e act.ton to minimize damagt> from oil and hazardou 
snbstanc:e d ischarges, including r..onta inment , dispersaL ~ nd rrmoval ol 
. ..,j ] and hazardous snbstances, and shall inclndr . bnt not bP limited tO"' 

" (A) ass ig-nment of dut.iC's and r rsponsibil iti E's among F edernl 
depart ments and agrnc iE's in coordination with StatP and local 
al!encirs, inclnd ing, bnt not limi ted to, water pollution contr I. 
ronsel'\' at.ion , and port anthori tics; 

" (B) identi fi cation , procurement, maintenmtce., and stornge ·of 
Pcptipmr nt and suppl ies; 

" (C) establ ishment or designation of a strike force consistin 
of personnel who shall be t raint>d , prepared, and available to pro· 
vide nec(;ssary services to carry out the. Plan , incl uding the estuB· 
l ishment at major port s, to be determined by the President. ol 
rmer,gency tasl forces of trained personnel, adequate oil and huz· 
ardous substance pollnt ion control eqnipmE>nt and materi al, an~ 
a detailed oil rrncl hazardous snbstance pollut ion prevention and 
r·t>moval plan ; 

" (D ) a system of urveill ance and notice designed to insur 
earliest possible notice. of di scharges of oil and hazardous sub· 
stances to the appropriate F ederal agency; 

" (E ) establishment of a national center to provide coordination 
and direction for operat ions in car rying: out the. Plan; 

" (F) procedures and techniques to be E>m ployed in ident ifying. 
containing. dispersing, and removing oil and hazardous 
substances; 

" (G ) a schedule, prepared in cooperation with the States, iden· 
tifyi ng ( i ) dispersants and othP.r chPmicals, if any, that may be 
used in carrying out the P lan, (ii) t.he waters in which such dis· 
pr,rsant s and chemicals may be used. and (iii ) the quantities o~ 
such d ispersant or chemical which can be nsed safely in sncli 
'"at.prs, wh ich schedul e shall provicl e in the case of any dispersant "''~,J~ ..... ~·,c~','fi.~~. ......... :._~ 
chemical, or waters not specifically idE'ntifi ecl in such schedule that 
the PrP.s iclent., or his delegatl' , mny, on a r n sc-b~· - r n sr basis, iclcn· 
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t ify the lli sper ants and other chemicals " ·hich may be used, the 
waters in which they may be used, and the quantities ''"hich can 
be used safely in such waters; and 

"(I-I ) n. system whereby the Stn,te or S tates affected by a d is
chn,rgc of o1l or ha;mrdous substance may act where necessary to 
remove such discharge and such State or States may be reimbursed 
from the fund established unde1· subsection (k) of this section 
for the reasonable costs incurred in such removaL 

The President may. from time to time, as he deems advi sable revise or 
otherw ise amend the National Contingency Plan. After publication 
of the National Contingency Plan , the removal of oil and hazardous 
substances and actions to minimize damage from oil and hazardous 
substance discharges shall, to the greatest extent possible, be in accord
ttnce with the I atwnal Contingency Plan. 

8 6 STAT 866 

" (d) ·whenever a ma ri ne cl1 saste r in or upon the navigable waters Maritime dis -
of the United tatcs has created a substantial threat of a pollution aster discharge. 
hazard to the publi c health or welfare of the United States, including, 
but not limited to, fish, shellfish, and wildlife and the public and pn-
vate horclines and beache of the United States, because of a dis-
~harge, or an imminent di charge, of large quantities of oil, or of a 
hazardous substance from a vessel t he United States may (A) coordi-
nate and direct all public and private efforts directed a t the removal 
or elimination of such threat; and (B ) summarily remove, and , if 
necessary, destroy such ves el by whatever means are available with-
out regard to any provisions of Jaw governing the employment of 
personnel or the expend iture of appropriated funds. Any expense 
incurred under th is subsection shall be a cost incurred by the United 
States Cfovernment for the purpose of subsection (f) in the removal 
of oil or haz;ardous substance. 

" (r) In addition to any other action taken by a State or local gov- Relief . 
ernment, when the President determines there is an imminent and sub-
stantial t hreat to the public health or welfiire of the United States, 
including, but not limited to, fish , shellfis)1, and wildlife and public and 
private property, shorelines, and beaches within the United States, 
becnuse of an actual or th1·eatenecl d ischarge of oil or hazardous sub-
stance into or upon the navigable waters q_f the United States from an 
onshore or offshore facility, the P resident rnay require the United 
' tntes attomey of the d istri ct in which ;the threat occurs to secure 
uch rel icf n may be nece sary to abate such .threat , and the district Jurisdiction. 

courts of the U nited States shall have jurisdiction to grant such relief 
as the publ ic inten'. t anu the equi ties of the case may require. 

" (f) (1 ) J<>ccpt where an owner or operator can prove that a dis- Liabi lity . 
rharge was can ed solely by (A) an act of God, (B ) an act of war, 
(C ) negligence on the pa1-t of the llnited States Government, or (D) 
an act or omi sion of a third party without regard to whether any 
such act or om issi oi1 was or was not negligent, or any combination of 
the foregoing cln.usc , such owner or operator of any ve el f rom which 
oil or n hazanlous sub tance is eli chargesl in violation of subsection 
(b) (2 ) of th is sect ion shall, not withstanding any other prov ision of 
law, bP li nblP to the Fni ted States Government for the actual costs 
incmred under ub ect. ion (c ) for t he removal of such oil ot· substance 
by the United tates Government in an arriount not to exceed $100 
per gro ton of such ves el or $14,000,000, whi chever is Jesser, except 
that when• the lTn ited States can show that uch discharge was the 
resu lt of 1rill f ul ne~ligence or willful mi conduct within the privity 
tllld knowledg-e of t he owner , such owner or operator hall be liable 
to the F niteu tates Government for the full amount of such co ts. 
' nch costs shall onstitute a maritime l ien on such vessel which may 
lw recovered in an action in rem in the district CO\ll't of the United 
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:-itatl'S fo r any di str ict within ,,·hi ch any n • "l'l n1ay be fOi tllll. 
l ' nih•d StatPs may a lso br ing a n action aga inst th e o,,·ner oro 
of such \" <'SSe l in any cou tt of competent jurisdi ct ion to r t'cunr 
<'OStS. 

"(z) Except 1rhl'rc a n o \\·n e r or ope mtor of a n onsltOt"e facility 
lll"OH. that <l r1isc ha rge \\·as ("HWicd sole ly by ( .\ ) <lll act of God, 
an act of war. (C) negligence 0 11 t hP part of the l ~ nite cl States 
<'.rnment , or (D) a n a et or 01niss ion of ;l t hird party 1rithout rt> 
\\"i! t> •hc r a ny such act or omission \\"aS or 1ras not n eg ligent, or 
combi nat ion of tht~ fon·going clauses, such ownt>r or operator of 
such faeility from which oil or a haza rdous substance is discha · 
1·iolation of subse<·tion (b) (z ) of thi s section sh all be lia ble 
l ' nitl•d StatPs noremmrn t for the actu a l costs incurred under 
sect io!l (c) for th e rcmonli of such oi l or- substa nce by the U 
Sta tes G01·en llll Pnt in a n a moun t not to excel' cl ~H,OOO,OOO , 
" ·here th e l "nitPd States c-a n show t ha t such clischargp was the 
nf willful negligent<'. 01· willful mi sconduct " ·i thin th e privity 
k nowlrrlge of t he m1·nrr , uch ownrr or ope rator shall be li able to . 
F nitcd StaotPs Govem nlPnt for the fu ll amount of Sul'h eo ts. 
1-ni tecl :::.t ates m ay bring an action ngninst th e own er or ope 
sueh faci litv in any ('Ollrt of C'ompr tent jurisdic t ion to 
costs. The S ecretary is a uthorized. hy regulatio n, after consn 
\\·ith th e S ecrdarv of C'onnnen:e and the Small Bnsin css .-\dmi 
tion , to e tablish" reason a ble a nd equita!Jl e classitications 
onshorr faci li ti e having a total fixed storage ca pacity of 1,000 
or lt•ss wh ic h he d t'l(e nnin es hr<'a use of size. ty pc>, and location 
present a. ubstant ia l risk of th<· d ischargp of oi l or a haza 
stance in ,·iol at ion of suhsE>dion (b) (2) of thi sect ion, and apply 
l'l'S/)ect to sueh cl assi fi c;ttions differing l imits of lia.bi l ity \\"hich 
liP < s than th e a nwt 111 <t. contai ned in tl11 paragraph . 

" ( 3) Except where an o "·ner or operator of an offshore f acility 
prm·e that a di schargr wns cau ed so lely by (A) an act of God , 
an act. of war, (C) neg li ge nce on the par t of the Fnited 'tate 
<> rnm ent. o r (Il) a n aet or olllission of a thir(1 party wi t hout ~""''ll.nllw• 
wh etlH•r any suc h act 01· omission \\"aS or \YaS not negligent, or m~>y 
<'ombination of t he fon•goi ng claus<'S, suc h O\rnet· o r opc1·ator of aol: 
sueh fac-ility h om whi ch oi l or a hazardous s ubsta nce is discharged m 
,·iol ation of subsect ion (h) (2 ) of this section sh al l. notw ithstandi o 
an y othr.r prm· is ion of la 11· , he liabl e to t h e "Gnited Strrt es Gon~rnment 
fot · t!Jr. act unl <'OSt in cuncd under s ubsection (c ) for the ren 10vnl of 
such 0il or substa n<'e hv t he { "n1ted States Govrrnment in an rrmoun 
11 ot to <'XC<'rrl $R,OOO,OOO, <'X Cl' pt thrtt ""here the United tates can sho 
th a t. such d ischarge was the rrsult. of " ·i ll f ul nc::rligence or " ·illful 
<' Onduct wit hin thr pri1·i ty and kno "·l edge of the owner, such ow 
or ope rat01· shall lw liab le to th e F n itcc1 , tates Gov ernment fo r 
f1 1ll a n1011nt nf snch rost s. The rnited St:ttes mrr:v ln·ing an 
aga inst. t he O \\'llt ~ r or opemtor of su C'h a fac ili ty in a ny co nrt of 
petent. jurisdiction to rt~co ,·e r s uch ro t s. 

·· (g) In any c·a;:;P ll"iH'l "P an ownpr or operator of a vessel, 0f 
Ol lShot·e f a <'i li t_y, or nf nn o lfs ],on • fa c ilit y, from " ·hi<'h oil or aha 
ons sub. tancc is di sclmrged in ,·iolation of snbsection (b) 
thi s sed ion, pro1·e th at. such discharge of oil or hazardou su 
\\· as ca used so ]pJy h_y an act or omi ss ion of a t hinl party, or \ \"llS 

sol l'l y by such lll l act OI' omission in combin ation "·it h an :1ct 
:tn act. o f wnr, or n!•g ligence on the part of the lTnite<l . t a tes 
ment, sueh third party shrrl l. notiYi thstn.ndi ng any oth er ]JrO I'i ion 
l:nY, hr. liab le to the Fnitcd States Go ,·emment for t he adual cos 
inc. nl TPd nndN snhsrct ion (c) fo r rem m· al of snr h oi l or substance b~ 
1he 1-nit<·d States (;o,·emn lt'n t , rxc!' ]>t " ·hrre such th!nl party clUJ 
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proye that. such eli chnrgc '"as caused solely by (_\_ ) an net of God, 
(B) an act of war, (C) negligence on the part of the 'Gnited S tates 
Government, or (D) an act or omis ion of another party without 
regard to '"hether such act or omission "·as or was not negligent, or 
any combinat ion of the foregoing clause . If such third party was 
the O\\'Jler or operator of a vessel which caused the discharge of oil or 
n hazardous substance in violation of subsection (b) (2) of this sec
tion, the liability of such third party unrler this subsection shall not 
exceed $100 per g ross ton of snch ves el or $1-!,000,000, whichever is the 
lesser. I n any other case the liability of such third party shall not 
exceed the limitation which would have been a.pplicable to the owner 
or operator of the ,-essel or the onshore or olfshore facility from which 
the Llischarge actuftlly occurred if such owner or opC'rator were li abl e. 
If the United States can show that the discharge of oil or a hazardous 
substance in violn.tion of sub ection (b) (2 ) of this section w·as the 
r ult of willful negligence or willful misconduct within the privity 
n.nd knowledge of such third pa1ty , such third part.y shall be liable 
to the United States Government for the fu ll amount of uch removal 
costs. The United States may bring an action against the third party in 
nny court. of competent jurisdiction to rC'cover such removal costs. 

" (h) The liabilities established by this sect ion shall in no way affect 
nny rights "·hich ( 1) the O\Yner or operato r of a vessel or of an onshore 
faci lity or an oJfshore facility may have against any third party who e 
n.cts may in any wa.y have caused or contributed to such discharge, or 
(2 ) The United States Government may ha~·e against any third party 
whose actions may in any way have caused or ontributed to the dis-
charge of oil ot· hn.za rdous substance. . 

" (1) (1) In any case where an o\\·ner or operator of a vessel or an Removal costs, 
onshore facility or an ofl'shore facility from '"hich oil or a hazardous recovery . 
substance is discharged in viol~ttion of subscdion (b) (2) ofthis section 
acts to remove such oil or substance in accordance with regulations 
promulo-ated pur uant to this se.ction, such owner or operator shall be 
entitled to reco,·er the reasonable costs incurred in such removal upon 
estn.blishing, in a snit which mn.y be brought against the united States 
Government. in the United tates Court of Cla1ms, that such discharge 
wn.s caused solely by (A) an act of God, (B) an act of war, (C) 
negligence on the part of the United States Government, or (D ) :m 
act or omission of a third party without regard to whether uch act 
or omission was or was not negligent, or of any combination of the 
fore~o i ng causes. 

"(2) The provisions of this subsection shall not apply in any case 
where liability is established pursuant to the Outer Continental Shelf 
Lands Act. 67 Stat . 462 . 

"(3) Any amount paid in accordance with a judgment of the United 43 usc 1331 
tates Court of Cla1ms pursuant to thi section shn.ll be paid from . note . 

the funds esta.bl ished pursuant to subsection ( k ) . 
" ( j ) ( 1) Consistent with the National Contingency Plan required Regulations . 

by subsection (c) (2) of this section, as soon as practicable after the 
effective date of this section, and from time to time thereafter, the 
President shall issue regu lations consistent with maritime safety and 
with marine and navigation laws (A) establishing methods and pro-
cedures for removal of discharged oil and hazardous snbstances. ( n) 
establishing criteria for the development and implementation of local 
and regional oil and hazardous substance removal contingency plans, 
(0) tablishing procedures, methods, and equipment and othE'r 
requirement for equipment to prevent discharges of oil and hazard-
ous substances from vessels and from onshore facilities and offshore 
facilities, and to contain uch discharges, and (D) goYerning the 
inspection of vrssels carrying cargoes of oil and hazardous snb tances 
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and the inspection of such cargoes in ordt>r to reduce the likelih!Xillll~~~H~ 
of discharges of oil from vessels in violation of this section. 

Penalty , "(2) Any owner or operator of a vessel or an onshore facility 
offshore facility and any other person subject to any regulation · 
under paragraph (1) of this subsection who :fails or refuses to 
with the provisions of any such regulations, shall be liable to 
penalty of not more than $5,000 for each such violation. Each v· 
shall be a separate offense. The President may assess and 
such penalty. No penalty shall be assessed until the owner, 
or other person charged hall have been given notice and an 
nity for u hMring on such charge. In determining the 
penalty, or t.he amount agreed upon in compromise, the 
t.he violation, und the demonstrated good faith of the 
or other person charged in attemping to achieve ra.pid 
uftcr notification of a violation, shall be considert>d by the 

~ppropriation. "(k) There is hereby a.uthori:wd to be appropriated to a 
fund to be established in the Treasmy not to e.xceed $3 
carry out the provisions of subsections (c) , (d), ( i), and 
section. Any other funds n•ceived by the United tates 
section shall also be deposited in said fund for such purpose . All 
appropriated to, or deposited in, said fund shall remain a 
until expended. 

Administrati on. " (l) The PrP-sident is authorized to delegate the ud 
this section to the heads of those Federal departments, .. ,..,." .. ~ .. ~, ~IJmW!iE~~~tfl 
instl"umentalities which he determines to be appropriate. 
in the fund established by subsection (k) of this section shal 
able to such Federal departments, agencies, and i 
carryouttheprovisionsofsnbsections (c) and (i) ofthissection. 
such deputtment, agency, and instrumrntality, in order to avoid 
cation of effort, shall, whenever appropriate, utilize the nor'Ciln,niiiL 

services, and facil ities of other Federal departments, agencies, 
instrumentalities. 

" ( m) Anyone authorized by the President to enforce the provision 
of this section may, except as to public vessels, (A) board and in pet! 
any 1·e sel upon the navigable waters of the United State or tlie 
waters of the r:ontig-uous zone, (B) with ·or without a warrant arrest 
any J?ei'Son who violates the provis ions of this section or any regula· 
tion IS ued thereunder in h is presence or view, and (C) execute an 
warrant or other proces i ued by an officer or court of competen 
jurisdiction. 

Jurisdiction. "(n) The several district courts of the United States are in 
with jurisdiction for any actions, other than actions pursuant to 
section (i) (l ) , nrising under this section. In the case of Guam 
t.he Trust Territory of the Pacific Islands, such actions may be 
in the district i·ourt of Guam, and in the case of the Virgin 
such actions may be brought in the district court of the Virgin 
In the ca e of American Samoa and the Trust Territory of the 
Islunds, such actions may be brought in the District Court 
United tates for the District of Hlliwaii and such court sh 
jurisdiction of snch actions. In the case of the Canal Zone, such 
may be brought in the United States District. Court for the 
of the Canal Zone. 

" ( o) .( 1) Nothing in this section shall affect or modify in any 
t.he obligations of any owner or operutor of any vessel, or of any 
or operata!' of any onshore facility or offshore faci li ty to any person 
agency under nny provision of law for damages to any publiclY, 
owned or pri v ~ttf\ly owned property resulting- from a di char:re o~ anY; 
oil or hazardou substance or from the rem01·al of any snch od o~ 
hazardous substance. 
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"(:2 ) Xothiu~ in th is l'c·tion sha ll be construed ns preempt ing any 
State or politi c·al subcli 1·i ion thrreof from imposing an y r t> quirement 
or li ability IY ith respret to tlw eli charge of oi l or h;lzarrlon snbsta nrP 
into any watt•rs within snch St.1te. 

"(3 ) . Xothin~ in this srct ion ·hall bt> eonstrued as alteeti ng- o1· lll ocli
fying any ot lwr rx i t ing- aut.hority of any Frderal department , <lt[ellC,Y. 
or instrunlC'ntali ty. relat ive to onshore or olf hore fac·ili t ies undPr thi s 
.-\.ct or any other pro1·i ion of la ''" ' 01· to ntfed nny State or locall n ,,. not 
in conf:li ct ,,·it h this sect iou . 
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''( p ) ( J) Any vesse l O l "('l' thn•(• huncl1vd gross t.ons, including Rll} Certain vessels, 
ba1·<re of equivalent s iz;r , but not including any barge t hat is not self- fina ncial res 
propl·ll l'cland that. dot·s not ca rry oil or haza rClou substance as cargo ponsi bility . 
or f uel. using any po rt or p lace in the r ni ted tates or the navigable 
watl' t of the r ni ted States fot· any purpose shall establish and main-
ta in under r-egul ation to be. p resnibed f rom time to t ime by the Pre i-
dent, evidence of financial l'l'Sponsibility of $100 per gro tou, 01· 
$14,000,000 11:h icheYer is the lesse r, to mel' t the liability to the l'nited 
:-ltatPs which such vcssrl coul d be subjected under this section. In cases 
,,·here an owner or operator owps, operates, or charters more tha.n one 
,;nch 1·e el. fimu icial respon ibil it:v need only be established to meet 
the max imum liabil ity to 11·hich the largest of such wssels could be 
:mbjected. Financial respon ibi li ty may be established by any one of, 
or 1t combination of. t lw. following methods acceptable to the Presi-
dent: ( .\) pvidence of insurance. (B) surety bonds, (C ) qualification 
a a self-in lll'er , 01· (D) other rvidence of financi al responstbilit.y. Any 
bond filed hall be i sued by a bonding company authorized to do busi -
n P in the 1-nited S tates. 

" (2) T he pt"Ov isions of paragraph (1) of this subsection shall br Effective dat e . 
l'lfrcti n• April 3, 1971, with respect to oil and one year after the date of 
••.nactmeut. of this srctiou with respect to hazardous substanres. The 
President. shal l delegate t.he l'(~Sponsibility to carry ont the provisions 
of this subsection to the appropriate agency head within ixty days 
after the datt• of enactment of this section. Regulations nec-essary to 
implement this subsection shall be issued within six months aft er th r 
dnt.e of !'llltctment of this section . 

'' ( H) A.Hv claim fo r costs inc ur red by such vessel may be brought 
clit·eetly n~ainst the insurer or anv other person prov iding evidenc-e of 
financia l rPspons ibility as re.qni t·ed nnde1· this snbsrction. I n the casr. 
of nny act ion pu rswtnt to thi subsection such insurer or othe 1· person 
:;'mil be. ent it lrd to invoke a\ 1 riuhts and defenses which would h ave 
bc!'n a vni lablr to thr OI\"Jler or operator if an action had been brought 
a:,!ni nst. him by the cla imant , and which 11·ou ld have been available to 
him if an action hncl been brought a,gnin t him hy the. owner or 
operator. 

"(+) .Auy owne1· o r operator of lt ve sel subject to this ubsection, Penal ty , 
''"ho fails to L'Omply " ' ith the provisions of this subsection or any reg-
Jdation issw·d tlw reundt~r, shall br subj rct to a fine of not more than 
:iilO,tlOO. 

'· ( i>) The ::-;ecretary of the Treasury 111ay refu e the clearance. 
rrquired by SPetion 4197 of t he RHised Statute of th r ""C"nited States, as 
aawtHletl ( 4 r .S .C. 91 )", to any vessel subj ect to t.hi subsection, which 46 usc 91 . 
doe not. havr pvidencc f nmished by the President t-hat the financial 
respon ibility pro1·isions of parag raph (1) of this subsection have been 
.:ompl ied 11·ith. 

"(6) Tlte Secre t1t ry of the 1>epa t-tment in whic:h the Coat Guard 
is oprmted mny ( ..-\) d t>ny cnt1·y to any p01t or place in the Fnited 
State or the naY igable waters of the rnited States, to, and (B) detain 
at. t he port. 01· place in the United States from which it is about to 
tlepa1t for a.ny other port. or place in the r nited States, any nssel sub-
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ject to this subsection, which upon request, does not r.roduce evidence 
furnished by the President that t he financial responsibility provisions 
of paragraph ( 1) of this subsection have been complied with. 

"MARINE SAJ';lTATION DEVICES 

Definitions , "SEc. 312. (a ) For the purpose of this section, the term-
"(1 ) 'new vessel' includes every description of watercraft or. 

other artificial contr ivance used, or capable of being used, as & 

means of transportation on the navi g-<~.ble waters, the construction 
of wh ich is ini tiated after promulgation of standards and regula
t ions under this section; 

" (2) 'existing vessel' includes every description of"'"·' ... ·'"'"'"·' 
or other a rtificial contrivance used, or capable of being u ed, as a 
means of transportation on the navigable waters, the construction 
of wh ich is initiated before promulgation of standards and regu
lations under this section; 

" (3) 'public vessel' means a vessel owned or bareboat chartered 
and operated by the United States, by a State ,or political sub
division thereof, or by a foreign nation, except when such vessel is 
engaged in commerce; 

" ( 4 ) 'United States' includes the States, the District of Colum
bia, the Commonwealth of P uerto R ico, the Virgin Islands, Guam, 
American Samoa. the Canal Zone, and the Trust Territory of 
the Pacific Islands; 

" ( 5 ) 'marine sanitation device' includes any equipment for 
installation on board a vessel which is designed to receive, retain, 
treat, or discharge sewa<Ye, and any process to treat·such sewage; 

" (6 ) 'sewage' means lmman body wastes ann the was'l's from 
toilets and other receptacles intended to receive or retain body 
wastes; 

"(7) 'manufacturer' means any person engagen in the manu
facturing, assembling, or importation of marine sanitation devices 
or of vessels subject to stanrlards and regulations promulgated 
under this sect ion ; 

" (8) 'person' means an individual, partnership, firm, corpora
t ion , or association, but does not include an individual on boord 
a p,ublic vessel ; 

' (9) 'di charge' inclurles, but is not limited to, any spilling, 
le1tking, pumping, pouring, emitting, emptying or dumpmg. 

Federal standar ds "(b ) ( 1) As oon as possible, after the enactmrnt of this section and 
of perfonnance , subject to the provision of section 104 (j) of t his Act , the Administra.
promul gation . tor, nfter consultation with the Secretary of the department. in which 

the Coast Guat·d is operating, after giving appropriate consideration 
to the economic costs involved, and within the limits of available tech
nology. shall promulgate Federal standnrds of performance for 
marine ·sanitation device (hcreaft.er· in th is section referred to a 
'standards') which shall be de igned to prevent the discharge of 
untreated or inadequately treated sewage into or upon the nav igable 
waters from ne'>'· vessels and ex isting vess(\ls, except vessels not 
equipped with installed toilet facilities. Such standards shall be con
sistent with maritime safety and the marine and navigation law and 
regulations and shall be roorrl inated with the regulations issued under 
th is subsection by the Secreta ry of tlw depar tment in which the Const 
Guard is opemting. The Secretary of ' the department in which the 
C'oa t Guard is operati ng shall promulgate regulations, which are con
sistent with standards promulgated under this subsection and with 
mari +;i me safety and the marine and navigation laws and regulation 
g-overn ing the design , constmction, installation, and operntion of any 
rn nri ne Imitation dr viee on board snch vessels. 
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" (2) Any l'x istinl£ Yessel equipped with a marine sani tation <lev ice 
on the date of promulgation of initial stanrlards a1ulregulations under 
this section, whit'h llevice is in compliance with such initia l standard 
and regulations, shall be deemerl in compliance with this sect ion unti l 
such time as the dH ice is replaced or i found not to be in co111 pliance 
with such initial stamlarrls nnd regulations. 

"(c ) (1) Init ial standarrls and regulations under this section shall 
become etTective· for new Yessels two years after promulgation; and 
for existing n ssels ti.vP years ·after promulgation. Revisions of stand
ards anll regulat ions shall be effective upon promulgation. unless 
another etfecti n · date is spec ified, except. that no revistOn shn 11 take 
dfect lx>fore the etredin• date of the standa rd ot· rl'gulation bPing 
revised. 

·' (2) The Secretary of the <lepartment in which the Coast Guard 
is operating with regard to his regulatory authority established by this 
st>ction, afte r consultation with the Administrator, may distinguish 
nmong dasses. type. and sizes of vessels as well as between new and 
<'xisting vessels, and may waive applicabili ty of standards and regula
tions as necessa ry or appropriate for such c.lasses, types, and sizes of 
,·essels (including exi ting vessels equipped with marine sanitation 
.\e.,·ices on the date of promulgation of the initial standards requi red 
hy this section), and, upon application, for individual vesse ls. 

" (d) The pro,·isions of this section and the standards and regula
t.ions promulgated hereunder apply to vessels owned nnd operated by 
the rnitt>d States unless the Secretary of Defense finds that ompliance 
would not be in the interest of national security. vYith respect to ves
::~els owned and operated by the Department of Defense, regulations 
under the la t sentence of subsection (b ) (1) of this section and certi 
fications under subsection (g ) (2) of this section shall be promulgated 
and issued by the Senetary of Defense. 

"( e) Befon" the standards and regulations under this section are 
promulgated. the Administrator and the Secretary of the department 
in which thP Coast Guard is operating shall consult with the Secretary 
,>f Stat!' ; the Sec1·eta1·y of H ealth . Education, and vVelfare; the Sec
reta ry of Dt>fensp; the See retary of the Treasury; the Secretary of 
( 'on 1111 en:e; other interested Federal ngencies ; and the States and 
industries interested; and otherwise comply with the requi rements of 
st>ction 553 of t itle 5 of the r nited States Code. 

·· (f) ( 1) Afte1· tlH• Ptft>c tin date of the initial standards and regu
htt,ions promulgated under this section, no State or political subdivision 
t.ht' I'POf shnll adopt. 0 1· Pnforce any statute or regulation of uch State 
~.n· politi~al subdiv ision with rrspect. to the d<•sign, manufactnee, oe 
111 ta llnt10n o1· us .... of any mat·ine sanitation devict> on any vessel 
:>ubjt·d to t h .... p rovisions of thi section. · 

'' (2) If, nftt•l· P \'Omulgn tion of the. ini tia l standa1·ds and regulations 
an~ prio r to t.~wi 1: t'ti't>ct iv~ date, ~ vessel is t>quipped with a mariltP 
,;nmtati~n dence m compliance w1th such standards and regu lations 
nnd tht> m tnll abon nnd opt>ration of such device is in accordance with 
:luch stnnda1·ds nnd regulations. such standards and rt>gulations shall, 
fo_r tlw purpo&•s of paragraph (1) of thi ubsection, become t>fft>ct.ive 
\nth rPJWCt to uch \'PSsel on the date of uch compliance. 

·· ( ;~ ) Aftn th t> eli't>ct1 ~ - .... dat~ of t~e initial tandnrds and rpgulation 
promnlgntt>d undP I' th1s SPCtiOn. 1f any State dete rmines that th•·· 
p1·otection and PnhancPmt> nt of the quality of somP or all of tlw 
waters ·within neh Statt• rPquirP gn·ate r environmental p rotPction 
such ::-ltatt< may completely prohib it. tht> d ischa rge from all Yesse I~ 
of any SPwag~ . . ":hether treated or n?t, into such waters, exC<' pt that. 
no such prolnb1t10n sha ll apply until the Administrator determines 
that ade<pmtt>. facilities for the snfe and sn nitary remoya} and trt>atmt>nt 
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of sewage from all vessels are reasonably available for such w 
which such prohibition would apply. Upon apJ?lication of 
the Administrator shall make such determinatiOn within 90 
the date of such application. 

" ( 4) If the Administrator determines upon application by 1t 
that the protection and enhancement of the quality of specified 
within such State requires uch a prohibition, he shall by 
completely prohibit the discharge from a vessel of any 
(whether treated or not) into such waters. 

"(g) (1) ro manufacturer of a marine sanitation dev ice shall 
otfer fo1· sale, or introduce or deliver for introduction in · 
commerce, or import into the United States for ale or resale 
marine sanitation device manufactured after the effective date of 
standards and regu~ations promulgated under this section unless 
device is in all material respects substantially the same as a te t 
certified under this subsection. 

"(2 ) Upon applica,tion of the manufacturer , the ecrctluy of 
department in which the Coast Guard is operatin <T shall so ce 
marine sanitation device if he determines, in accordance with the 
visions of t his paragraph, that it meets the appropriate stanclards 
regulations promulgated under this section . The ecretary of 
department in which the Coast Guard is operating shall test or 
such testing of the device in accordance with procedures set 
t he Admin1strator as to standards of performance anrl for 
purposes as may be appropriate. If the Secretary of the depa 
which the Coast Guard is operating determines that the 
sati sfactory from the standpoint of safety and any other 
ments of maritime law or regulation, and after coJJsidHation 
design, installation, operation, material, or other approprillfe fnclo r: 
he shall certify the device. Any device manufactured by such mn 11· 
facturrr wh ich is in all material respect subst-antiall y tlw same 
the certified tC!st device shall be deemed to be in conformity with fhR 
np\Jropriate standards and regulations establislwd under thi section 

'(3) Every manufactu rer shall establish and maintai n such recorrl. 
make such repotis, and provide such in.formation as the Administrnto1 
or the Secret.ary of the department in which t he Coast Gnarcl is opernt · 
ing may reasonably requirC! to enable him to determinP wlw.th e.r ucB 
manufacturer has acted or is acting in compliance with th i sertio 
and rC'g ulations issut>d t hereunder and shall, upon request of n1 
officer or employee duly designated by the Admini t rator or th 
Secretary of the depantment in which the Coast Guard is opernting 
permit such officer or employee at reasonable t imrs to havr acC!'ss 
and copy such records. All information reportP-d to or othen~:i 
obtained by the-Administrator or the ... ecretary of the den:wtmm~ 
in which thu Coast Guard is operating or their representatin.s 
suant to this subsection which contains or rel ates t o a trade 
other matter referred to in section 1905 of title 18 of tlw l~nited St~Lt ffilllti':~"'Jl'tf 
Code shall be considered confidential for the purpose of that 
Pxcent that such information may be di sclosed to other 
rmployees concerned with carrying out th is sPet ion. This p 
shall not apply in the case of thP construct ion of a ves C!l by nn 1 
Yidual for his own use. · 

" (h) .After the effective date of standards and rP.gulations promnl-
ga.trd unclrr this section, it shall be un lawful -

" (1) for the manufacturer of any vessel subje<'t to nch tnnd
nrds and regulations to manufart.ure for sale, to Eell or offer fo r. 
sale, or to distribute for sale or resale any such vessrl unless it i 
C'quipped with a marine sanitation device· which is in all mntNinl 
respect substantially the. same. as .thP. appropriate test rleviN' 
rert.i ficd pursuant t{) this S('Ction; 


